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INTRODUCTION 


The  purpose  of  thi3  paper  is  to  see  if  any  generali¬ 
zation  can  be  made  concerning  the  political  institutions  of 
the  peoples  of  Siberia  or  Asiatic  Russia*  The  valioity  of 
these  generalizations  may  be  substantiated  bt)  other  comparative 
studies  and  eventually  may  become  (in  the  Rad cliff e-Brown  sense) 
"social  laws."  However,  for  the  present  my  generalizations 
will  take  the  form  of  general  tendencies  or  statements  of  fact 
based  on  the  ethnological  data  and  correlation  of  one  type  of 
institution  with  another.  (Such  as  the  correlation  between  one 
type  of  economy  and  one  type  of  social  control.) 

Before  beginning  the  study  I  find  it  necessary  to  dis¬ 
cuss  what  is  meant  by  political  institutions.  Some  authors 
have  denied  the  existence  of  such  In  primitive  societies.1 
Others  have  viewed  all  political  institutions  of  primitive  people 

as  being  based  on  "status"  and  having  certain  definite  charac- 
2 

teristics.  For  the  present,  however,  I  find  it  best  to  view 
the  facts  without  any  sort  of  theoretical  prepossession  and 
inquire  merely  what  governmental  a  encies  exist  in  Siberia. 

Dr.  Lowie  has  briefly  outlined  the  general  way  I  shall  deal  with 
the  subject. 

Though  I  shall  employ  the  word  "political"  for  conven¬ 
ience1  sake,  for  the  present,  I  do  so  merely  to  denote  the 

^R.  Iff.  Kaclver,  Society,  Its  Structure  and  Changes 
(New  York,  1951). 

2 

H.  Maine,  Ancient  Law  (London,  1661),  chap.  v. 
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le  islative,  executive  and  judicial  functions . 

These  several  functions,  as  has  sometimes  been  pointed 
out,  are  often  merged.  .  .  „ 

and  by  such  merging 

the  legislative  functions  have  been  strangely  curtailed 
when  compared  with  that  exercised  in  the  more  complex 
civilizations . 

Thus  our  study  divides  itself  into  two  parts;  that 

concerned  with  the  character  and  administration  of  a  central 

•.overning  agency  and  that  concerned  with  the  character  and 

administration  of  justice  (or  more  specifically,  government 

and  law).  In  Siberia  nowhere  is  there  found  anything  that 

remotely  resembles  the  legislative  function. 

In  discussing  the  central  governing  agencies  I  shall 

be  primarily  concerned  with  what  has  been  called  "leadership” 

4 

by  L:bhouse,  Wheeler  and  Ginsberg.  That  is,  the  person  or 
group  of  persons  who  have  the  power  to  regulate  the  outstand¬ 
ing  relations  of  men  In  society.  More  specifically  I  shall 
deal  with  the  type  of  leadership  and  functions  of  that  leader¬ 
ship. 

In  discussing  the  character  and  administration  of 
justice  I  shall  be  concerned  with  what  has  been  called  primitive 
law  or  the  administration  of  the  law  of  public  delicts  and  the 
administration  of  the  law  of  private  delicts.  However,  let  us 
define  the  terms  private  and  public  delicts. 


H.  Lowie,  Primitive  Society  (New  York:  Live right 
Publishing  Corporations,  1G20) ,  p.  3S8. 

4 

Hobhouse,  Wheeler,  and  Ginsberg,  The  Material  Culture 
and  Social  Institutions  of  Primitive  People  {University  of 
London  Publication,  1^14),  chap.  iii. 
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1.  Public  delicts  -  "their  occurrence  normally  leads 

to  an  organized  and  regular  procedure  by  the  whole  community  or 

by  the  constituted  representative  of  social  authority  which 

results  in  the  fixing  of  responsibility  upon  some  person  within 

the  community  and  the  infliction  by  the  community  or  by  its 

representatives  of  some  hurt  or  punishment  upon  the  responsible 

„5 

person. " 

2.  Private  delicts  -  "in  the  procedure  of  a  lav;  of 
private  delicts  a  person  or  a  body  of  persons  that  has  suffered 
some  injury,  loss  or  damage  by  the  infringement  of  recognized 
rights  appeals  to  a  constituted  judicial  authority,  who  declares 
some  other  person  or  body  of  persons  within  the  community  to 

be  responsible  and  rules  that  the  defendant  should  give  satis¬ 
faction  to  the  plaintiff,  such  satisfaction  frequently  taking 

6 

the  form  of  the  payment  of  an  indemnity  or  damage."  In  the 
more  primitive  people  blood  revenge  may,  also,  be  considered 
as  a  procedure  of  a  law  of  private  delicts. 


THE  ETHNOGRAPHY 

In  describing  the  People  of  Asiatic  Russia  it  seems 
convenient  to  divide  them  into  three  main  groups;  the  people 
of  Northeastern  Siberia,  the  peoples  of  Central  Asia  and  the 

°Radcliffe-Brov;n,  "Law,  Primitive,"  Eng.  Soc.  Sci. 
(New  York:  Nacmillan,  1939). 

6 Ibid . ,  note  5. 
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people  of  Turkestan,  Each  of  the  following  groups  tend  to 
have  their  own  distinct  culture  pattern  though  they  all  re¬ 
semble  one  another  in  a  superficial  way.*" 

Within  each  of  these  three  larger  areas  there  are  a 
number  of  tribes.  Tribe,  here,  means,  "a  body  of  persons 
having  a  certain  homogeneity  of  language  and  custom  sufficient 
to  permit  them  to  be  recognized  as  a  group  and  to  demarcate 

g 

them  as  distinct  from  other  neighboring  groups."  These  tribes 
may  be  further  subdivided  and  those  that  are  I  shall  mention 
specifically. 

However,  before  discussing  the  "law"  and  "government" 
of  these  tribes  it  is  necessary  to  first  describe  briefly  and 

\ 

generally  the  social  structures  of  the  tribes  I  am  going  to 
use.  I  do  this  not  merely  as  an  introduction,  but  because  T 
co  not  want  to  make  the  mistake  that  some  studies  using  the 
comparative  method  have  done,  that  is  tearing  the  institution 
or  social  facts  out  of  their  total  social  context.  Also,  let 
me  mention  that  I  have  not  included  all  the  tribes  of  Asiatic 
Russia  as  this  would  be  cumbersome  and  material  is  lacking  (at 
least  in  English)  for  all  the  tribes,  but  have  chosen  two  or 
more  tribes  from  each  area  which  ;nay  be  considered  culturally 

7 

W,  Jochelson,  Peoples  of  Asiatic  Russia  (New  York: 
Amer.  Mus .  of  Natural  History,  1928). 

8 

E.  Forde,  Habitat.  Economy,  and  Society  (New  York: 

Ha r court.  Brace  and  Co.,  1934). 

9 

Radcliff e-Brown,  "The  Social  Organization  of  the 
Australian  Tribes,"  Oceanic  Monographs,  No.  1  (London:  1930). 
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re preservative  of  the  whole  area.  (For  example:  the  Chuckchi 
tribe  is  culturally  very  similar  to  the  Koryak,  Gilyak  and 
Komchudal  so  I  have  chosen  it  as  representative  of  all  these 
four  tribes.) 

1.  The  Peoples  of  Northeastern  Asia. 

The  people  of  northeastern  Asia  (called  Americanoids 
by  Jochelson  and  Paleo  -  Asiatics  by  Czaplicka)  may  be  briefly 
characterized  by  the  Chuckchi  and  the  Yukaghir. 

The  Chuckchi  live  in  a  cold  tundra  region.  They  have 
adapted  to  this  inhospitable  environment  by  living  in  small 
conical  tents  and  gaining  their  subsistence  by  herding  reindeer 
which  they  eat.  They  supplement  their  diet  by  food  gathering 
and  hunting. 

The  tribe  is  made  up  of  a  number  of  clans  or  families 
living  together  who  are  semi-nomadic  (following  the  grazing 
reindeer)  and  who  inhabit  their  own  (the  clan’s)  territory. 

These  clans  are  patrilineal  and  exogamous.  The  clan  ties 
bind  the  individual  rigidly,  but,  nevertheless  much  emphasis 
is  placed  on  individual  ownership  and  wealth.  Their  adapta¬ 
tion  to  the  supernatural  is  made  by  the  exercising  of  an  elaborate 
system  of  shamanism.10  In  the  classification  of  the  economic 
types  of  society  made  by  Hobhouse,  \-heeler,  and  Ginsberg  one 
would  say  they  are  a  Fastoral  I  type. 

10 

V:.  Bogoras,  The  Chukchee.  Vol.  VII  (New  York:  Jesup 
North  Pacific  Expedition,  Am.-  Am.  N.H.,  1904-09). 
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The  Yukaghir  who  live  in  the  same  type  of  a  physical 
environment  are  primarily  reindeer  hunters  and  f oodgatherers . 
Their  social  structure  is  not  unlike  that  of  the  Chuckchi.1^ 
These  are  considered  "High  Hunters”  by  Hobhouse,  Wheeler  and 
Ginsberg, 

2.  People  of  Central  Asia, 

Here  I  am  concerned  with  the  Yakut,  a  Turkic  tribe  who 
came  into  this  region  rather  recently  and  the  Northern  Tungus , 
a  "mongolic”  tribe. 

The  Tungus  are  nomadic  reindeer  herders.  The  reindeer 
are  used  primarily  for  their  milk  and  thus  to  exist  the  Tungus 
have  to  hunt  and  fish.  The  tribe  is  based  essentially  on  the 
solidarity  of  the  exogamou3  patrilineal  clans  which  have  well 
defined  territories.  The  clans  are  semi-nomadic  in  that  they 
break  up  into  migratory  families  during  the  summer  and  unite 
into  small  villages  during  the  winter.  Ownership  and  distribu¬ 
tion  of  food  is  inclined  to  be  on  a  communal  basis.  Carriage 
rules  and  the  kinship  system  are  noticeably  more  complicated 
than  those  of  the  Chuckchi  and  Yukaghir.  Shamanism  is,  also, 

widespread  in  this  region  though  in  the  southern  part  some 

12 

clans  adhere  to  Buddhism. 

^W.  Jochelson,  The  Yukaghir  and  the  Yukaghirized 
Tungus  (New  York:  Jesup  Nor th  Pacific  Expedition ,  Am . -Am .  N.H, 

T§ToT7 

•^S.  M.  Shirokogoroff ,  Social  Org.  of  the  Northern 
Tungus  (Shanghai,  China,  1935). 
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Though  the  Information  on  the  Yukat  is  scanty  they  seem 

to  be  much  like  the  Tungus  though  in  their  economic  adaptation 

cattle  are  sometimes  used  for  milkint  (along  with  reindeer) 

and  they  are  inclined  to  lead  a  more  settled  life.  Formerly 

V7) 

they  seem  to  have  been  very  warlike. 

However,  both  may  be  characterized  as  "Pastoral  2"  type 
of  economic  groups. 

5.  The  Peoples  of  Turkestan. 

In  this  steppes  area  there  are  three  main  tribes,  in  the 
east  the  Kozaks,  in  the  center  the  Kirghiz,  and  in  the  west 
the  Altai  Kalmuck. 

Among  the  Kozak  the  pastoralism  of  Asia  reaches  Its  most 
elaborate  form.  The  Kozak  breed  horses  for  riding,  sheep  for 
meat  and  wool  with  which  to  make  felt,  and  cattle  and  goats 
for  milk.  Their  diet  is,  also,  supplemented  by  a  small  amount 
of  agriculture  carried  on  around  the  oases.  Hunting  has,  here, 
become  a  sport.  The  group  is  semi-norcadic,  migrating  in  the 
spring  and  living  In  communities  during  the  winter. 

The  tribe  Itself  is  divided  into  three  "Hordes."  These 
"Hordes"  are  made  up  of  a  number  of  patrilineal  exogamous  clans 
which  are  the  basis  of  all  the  tribal  life.  These  clans  have 
their  own  leaders  and  territories  and  regulate  the  life  of  the 
individuals  therein.  Sometimes  a  number  of  these  clans  migrate 
together  forming  a  phratry.  However,  the  clans  are  further 

13W.  Jocheison,  The  Yakut,  Am.  N.A.,  N.Y.  -  295f. 
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divided  being  stratified  into  a  group  of  nobility  clans  "the 

white  bones"  and  the  commoners  "black  bones."  lormerly,  there 

14 

were  slaves.  The  group  adheres  to  the  Mohammedan  religion. 

The  Kirghiz  are  much  the  same  as  the  Kozaks,  being,  also, 

l 

cattle  and  sheep  herders.  They  are  divided  into  two  main 
divisions  or  hordes  and  each  is  a  grouping  of  phratries  and 
clans  as  among  the  Kozak.  However,  the  phenomenon  of  social 
stratification  is  absent. 

The  Kalmuck  are,  also,  like  the  Kozak  in  their  economic 

life,  though  more  sedentary  due  to  a  more  rugged  environment. 

They  are  divided  into  8  or  9  divisions,  made  up  of  several 

clans.  The  clans  do  not  have  territorial  ties  and  social 

15 

stratification  is  missing. 

In  conclusion  let  me  say  that  these  tribes  all  are  of 
the  Pastoral  II  type  of  society. 

GOVERNMENT 

Now  let  us  turn  to  the  problem  of  central  governing 
agencies.  We  shall  discuss  the  simplest  types  found  in 
Northeastern  Asia  and  move  to  the  more  complex  one3. 

The  simplest  form  that  exists  is  among  the  Chuckchi. 

Here  the  leader  or  chief  is  called  the  "strong  one."  The 

14 

G.  P.  Murdock,  Our  Primitive  Contemporaries  (New  York: 
Macmillan,  1936),  chap.  vi. 

15 

'“E.  Forde,  Habitat,  Society,  and  Economy  (New  York: 

Har court.  Brace  &  Co. ,  ) ,  chap.  xvi. 
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person  who  occupies  this  position  may  be  the  eldest  man  in  the 
group,  the  bravest  and  strongest  individual  or  he  may  be  a  very 
powerful  shaman.  However,  the  position  of  the  chief  is  unim¬ 
portant  for  he  has  no  real  power  over  the  group  and  usually 
acts  purely  as  an  advisor.  It  is  interesting  to  note,  never¬ 
theless,  that  the  group  recognizes  a  position  of  leadership 
for  always  there  is  a  special  tent  or  hut,  called  the  front 
hut,  3et  aside  for  the  leader. 

Among  the  Yukaghir  the  problem  of  chieftanship  is  very 
definite  for  the  position  is  well  defined.  The  chief  is  the 
ablest  old  man.  His  function  is  to  distribute  the  food, 
property,  etc.,  and  to  direct  the  main  activities  of  the  group 
such  as  the  time  to  migrate  or  hunt,  etc.  However,  his  actions 

may  be  sanctioned  by  the  other  old  men  who  form  a  loose,  weak 

17 

council.  In  contrast  to  this  we  have  the  Yakut  with  a  council 
of  elders  representing  the  various  families  which  choose  a 
chief  and  is  the  ruling  body.  (There  are  cases  where  the 
chiefs  chosen  have  taken  over  the  ruling,  and  even  become 
despotic.)  Thus  the  council  of  elders  takes  over  the  func¬ 
tions  of  the  chief,  a  further  extension  of  the  power  of  the 
council  is  to  be  seen  among  the  Tungus  where  the  council  Is  the 
executive  authority.  The  council  is  made  up  of  a  representative 

16 

3ogoras,  op,  clt. 

17 

Jochelson,  The  Yukaghir  and  the  Yukaghirized  Tungus. 

18 


Jochelson,  The  Yakut . 
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of  each  clan  and  meets  only  during  the  summer  ceremonies  when 

the  clan  gathers.  However,  its  word  is  law  and  all  group 

actions,  as  war,  etc.,  judgments,  and  group  undertaking,  as 

19 

hunting,  are  directed  by  this  council. 

When  we  pass  on  to  the  peoples  of  Turkestan  we  notice  a 

definite  change  toward  a  centralization  of  power  in  the  hands 

of  an  individual  or  small  group.  The  Kalmuck  and  Kozak  both 

have  tribal  clan  councils  which  choose  a  chief  from  one  of  the 

families  of  the  upper  classes.  Actual  accession  depends  on 

20 

popular  support  as  expressed  by  the  heads  of  the  class.  In 

contrast  to  this  the  Kirghiz  have  a  weak  council  with  little 

21 

power  and  tribal  chieftanship  is  hereditary. 

Thus  we  see  in  going  from  east  to  west  a  greater  centrali 
zation  of  executive  power.  There  seems  to  be  a  correlation  in 
that  as  economic  activity  becomes  more  complex  the  governmental 
agency  becomes  better  defined  and  has  a  larger  degree  of  cen¬ 
tralization  of  power. 


LAW 

With  regard  to  law  of  public  delicts  or  public  law  among 
the  people  oi  Central  Asia  and  northeastern  Asia,  it  seems  that 
it  is  entirely  unorganized  and  hardly  recognizable.  Acts  that 

19 

Shirokogorof f  ,  op.  clt. 

20 

For-de,  op.  clt. 
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off  end  the  moral  community  of  the  whole  group  are  acted  upon 
by  the  group  as  a  whole.  The  type  of  negative  sanction  that 
they  use  is  social  disapproval,  ridicule,  and  in  extreme  cases 
ostracism  and  death. 

It  i3  slightly  different  among  the  peoples  of  Turkestan, 
for  the  law  of  public  delicts  which  maintain  internal  order  is 
organized  by  an  unwritten  common  law  (the  adot).  Judges  of 
the  law  act  by  custom  and  conscience  alone.  Though  they 
organize  the  group’s  attitude  toward  the  individual  they  in  no 
way  have  power  to  punish  and  the  negative  sanctions  are  the  same 
as  the  above  mentioned. 

In  all  the  groups  we  are  studying  the  law  of  private 
delicts  is  of  much  more  importance.  Among  the  Chuckchi  and 
Yukaghir  private  offenses  are  settled  by  the  individuals 
themselves  or  the  clan  of  the  individual.  Some  of  the  forms 
of  the  procedure  of  private  law  are  the  settlement  of  tort  by 
wrestling  matches  and  duels,  and  in  more  important  cases  the  use 
of  blood  revenge  between  the  clans. 

There  is  a  slight  modification  of  this  position  among 
Yakut  which  may  be  stated  thus: 

The  Yakut  were  warlike  and  blood  vengeance  between  clans 
occurred  very  often,  but  reconciliation  was  more  often 
sought  through  the  payment  of  a  ransom  or  by  giving  a 
girl  in  marriage,  the  best  way  to  end  hostilities.  It  was 
more  difficult  to  compound  assassinations  within  the  clans. 
To  kill  the  murderer  would  deprive  the  clan  of  another 
member  and  those  punishments  had  to  takpf  the  form  of 
ransom,  service  or  public  disapproval.22 


22 


Jochelson,  The  Yakut. 
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The  Tungus  further  organized  the  law  of  private  delicts; 
offenders  against  the  rights  of  other  clans  are  thrashed  and 
sometimes  put  to  death  by  a  person  appointed  by  the  clan 
council;  also,  disputes  between  clan  members  are  settled  by 
the  arbitration  of  the  council. 

The  peoples  of  Turkestan  have  the  greatest  organization 
of  private  law.  As  has  been  said  before  the  basis  of  all  law 
is  the  unwritten  common  lav;  (the  adot).  Eisputes  are  settled 
br  the  litigants  appointing  or  selecting  a  judge  (a  beg). 
Judges  act  by  custom  and  conscience.  The  penalties  to  the 
offender  take  the  form  of  the  payment  of  certain  indemnity. 

Thus  we  may  conclude  that  the  organization  of  public  law 
became  more  defined  and  institutionalized  as  we  go  from  the 
simple  to  more  complex  societies  while  the  scope  or  amount  of 
private  lav;  actually  decreases. 


SUMMARY 

In  conclusion  let  me  briefly  state  the  generalization  that 
can  be  derived  from  thi3  study: 

1.  That  an  increase  in  centralization  of  executive  pov;er 
and  organization  of  governmental  activities  may  be  correlated 
with  the  increase  of  complexity  of  a  society. 

2.  That  though  private  law  is  predominate  in  these 
societies,  the  scope  that  is  considered  private  law  decieases 
while  that  which  is  considered  public  law  Increases,  as  we  go 
from  the  si' pie  complex  societies. 
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